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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF PENNSYLVANIA 

UNITED STATES OF AMERICA, 

Plaintiff, 


v. 


Civil Action No. 


DR. ELIZABETH N. KUH, 
Defendant. 


COMPLAINT 

Dr. Elizabeth Kuh was a board-certified psychiatrist who had no specialization or training 
in pain management, but who repeatedly prescribed a husband-and-wife couple 80mg OxyContin 
and other controlled substances. The prescriptions were issued to the couple frequently by mail 
without an in-person physical examination, without urine drug screens or diagnostic testing, 
frequently not recorded in Kuh’s records, and frequently while the wife’s pain management and 
other conditions were managed by other providers. Kuh’s improper prescribing continued for 
years, despite the potential adverse mental health consequences to the wife. 

The prescribing only ended after the husband committed suicide. Kuh had sent 
prescriptions of OxyContin through the mail to the husband—once again, without physical 
examination or attempting alternative treatments. 

Kuh’s opioid prescribing to the couple lacked a legitimate medical purpose, was outside 
the usual course of professional practice, and resulted in false claims to Medicare. The United 
States brings this suit to address Kuh’s improper controlled substance prescribing. 
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PARTIES 

1. Plaintiff is the United States of America. 

2. Defendant Elizabeth N. Kuh, M.D., is a Pennsylvania resident. During the 
allegations in this complaint, Kuh was licensed to practice medicine in Pennsylvania and 
practiced in Montgomery County, Pennsylvania. 

JURISDICTION AND VENUE 

3. This action is brought by the United States for civil penalties and injunctive relief 
under the Controlled Substances Act, 21 U.S.C. §§ 801-971, and for civil damages and penalties 
under the False Claims Act, 31 U.S.C. §§ 3729-33. 

4. This Court has subject matter jurisdiction over the alleged Controlled Substances 
Act civil penalties, 21 U.S.C. § 842, pursuant to 21 U.S.C. § 842(c)(1)(A), and 28 U.S.C. §§ 
1331, 1345, and 1355. 

5. This Court has subject matter jurisdiction over the alleged Controlled Substances 
Act injunctive relief, 21 U.S.C. §§ 843(f), 882, pursuant to 21 U.S.C. §§ 843(f), 882, and 28 
U.S.C. §§ 1331, 1345. 

6. This Court has subject matter jurisdiction over the alleged False Claims Act 
counts, 31 U.S.C. § 3729, pursuant to 31 U.S.C. § 3732(a), and 28 U.S.C. §§ 1331, 1345, and 
1355. 

7. This Court has personal jurisdiction over Defendant Kuh because she resides in, is 
located in, transacted business in, and committed the acts at issue in this district. 

8. Venue is proper in the Eastern District of Pennsylvania under 28 U.S.C. §§ 1391, 
1395, and 31 U.S.C. § 3732(a) because defendant is located, resides, did business, and a 
substantial part of the events or omissions giving rise to the claims occurred in this district. 
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REGULATORY BACKGROUND 
I. The Controlled Substances Act 

9. The Controlled Substances Act (CSA), 21 U.S.C. § 801 et seq., and its regulations 
govern prescription writing by practitioners for controlled substances. The CSA establishes 
strict guidelines “to ensure a sufficient supply for legitimate medical. . . purposes and to deter 
diversion of controlled substances to illegal purposes. The substances are regulated because of 
their potential for abuse and likelihood to cause dependence when abused and because of their 
serious and potentially unsafe nature if not used under proper circumstances.” 75 Fed. Reg. 
61613 (Oct. 6, 2010). 

10. Federal legislation dictates how prescriptions drugs are categorized. Drugs can be 
placed in Schedules I through V based on, inter alia, their “potential for abuse” and whether they 
have “a currently accepted medical use in treatment.” 21 U.S.C. § 812(b)(2). Schedule II 
controlled substances are those that have a “high potential for abuse” that “may lead to severe 
psychological or physical dependence,” but have “a currently accepted medical use in 
treatment.” Id. 

11. Pursuant to legislation and administrative action by the Drug Enforcement 
Administration: 

a. oxycodone (with brand names including OxyContin) is an opioid 
categorized as a Schedule II controlled substance, see 21 C.F.R. 

§ 1308.12, 

b. lorazepam (with brand names including Ativan) is a benzodiazepine 
categorized as a Schedule IV controlled substance, see 21 C.F.R. 

§ 1308.14, and 
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c. temazepam (with brand names including Restoril) is a benzodiazepine 
categorized as a Schedule IV controlled substance, see 21 C.F.R. 

§ 1308.14. 

12. The CSA requires those who manufacture, distribute, or dispense controlled 
substances, including doctors who write prescriptions for those drugs, to obtain a registration 
from the Drug Enforcement Administration. 21 U.S.C. § 822(a). However, a registrant may 
only distribute or dispense a controlled substance as “authorized by their registration and in 
conformity with the other provisions of’ the CSA. Id. § 822(b). 

13. Unless dispensed directly or in an emergency, no Schedule II controlled substance 
may be dispensed without the written prescription of a practitioner, such as a physician. 21 
U.S.C. § 829(a). Unless dispensed directly, Schedule III and IV controlled substances also 
require an effective written or oral prescription. Id. § 829(b). 

14. A prescription for purposes of the CSA is only effective if issued for a 

legitimate medical purpose by an individual practitioner acting in 
the usual course of his professional practice. . . . An order 
purporting to be a prescription issued not in the usual course of 
professional treatment... is not a prescription within the meaning 
and intent of section 309 of the Act (21 U.S.C. 829) and . . . the 
person issuing [such a purported prescription], shall be subject to 
the penalties provided for violations of the provisions of law 
relating to controlled substances. 

21 C.F.R. § 1306.04(a) (emphasis added). 

15. In addition, the CSA’s regulations require that a prescription for a controlled 
substance “be dated as of, and signed on, the day when issued and shall bear the full name and 
address of the patient, the drug name, strength, dosage fonn, quantity prescribed, directions for 
use, and the name, address and registration number of the practitioner.” Id. § 1306.05(a). 
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16. The responsibility for proper prescribing and dispensing of these drugs rests with 
the prescribing practitioner. Id. § 1306.04(a). 

II. Pennsylvania Standards for Controlled Substance Prescribing 

17. The Commonwealth of Pennsylvania imposes a number of additional 
requirements and standards for physicians who prescribe controlled substances. 

18. For example, 49 Pa. Code § 16.92 governs prescribing of controlled substances. 

19. Section 16.92 provides that, when physicians write a prescription for a controlled 
substance, there must be an initial medical history and physical examination, absent an 
emergency. “The physical examination shall include an objective evaluation of the heart, lungs, 
blood pressure and body functions that relate to the patient’s specific complaint.” 

20. Section 16.92 also calls for 

a. reevaluations “consistent with the condition diagnosed, the drug or drugs 
involved, expected results and possible side effects”; 

b. counseling “about dosage levels, instructions for use, frequency and 
duration of use and possible side effects”; and 

c. “[ajccurate and complete medical records” that “document the evaluation 
and care received by patients,” including the drug prescribed and the 
symptoms, diagnosis, and directions upon the initial prescription. 

III. The Medicare Part D Program 

21. Medicare is a federal program administered by the Centers for Medicare & 
Medicaid Services (CMS), a federal agency within the U.S. Department of Health and Human 
Services, to pay for the costs of certain health care services provided to eligible individuals. 
Individual entitlement to Medicare is largely based on age, disability, or affliction with end-stage 
renal disease. 42 U.S.C. §§ 426, 426-1. 
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22. One piece of the Medicare program is Medicare Part D, which covers the costs of 
certain prescription drugs for Medicare beneficiaries. 42 U.S.C. § 1395w-101(a)(3)(A); 42 
C.F.R. § 423.30(a). 

23. Medicare provides Part D coverage through plan “sponsors,” which are private 
entities that administer the prescription drug plans on behalf of the federal government. 

24. Part D plan sponsors provide reimbursement to pharmacies for drugs, such as 
oxycodone, lorazepam, and temazepam, dispensed to Medicare beneficiaries enrolled in Part D. 

25. Claims submitted for these drugs are recorded and sent to CMS through a 
prescription drug event (PDE) record, which contains information about the drug dispensed, the 
beneficiary, the practitioner who prescribed the drug, and payment. 

26. CMS makes payments to reimburse the sponsors through (a) monthly estimated 
payments based upon the beneficiaries enrolled; (b) cost-sharing subsidies for low-income 
individuals; and (c) payments made annually that reconcile the estimated monthly payments with 
the allowable costs the sponsor actually incurred. The PDE records are a significant factor 
influencing the reimbursement amounts. 

27. Part D plan sponsors repeatedly certify their compliance with applicable federal 
laws, regulations, and CMS guidance and certify to the accuracy and truthfulness of the data in 
the PDE records as a condition of payment. 

28. Medicare only covers drugs that are for a medically accepted indication, which is 
approved under the Food, Drug, and Cosmetic Act, or as supported in one of the listed 
compendia. 42 U.S.C. §§ 1395w-102(e), 1396r-8(g)(l)(B) & (k)(6); 42 C.F.R. § 423.100. Any 
drugs that do not comply with this requirement render the PDE inaccurate, incomplete, and/or 
untruthful. 
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29. If prescriptions are issued for something other than a medically accepted 
indication, they are not covered by Part D. 42 U.S.C. §§ 1395w-102(e), 1396r-8(k)(6). 

30. In addition, Part D plan sponsors are only permitted to provide benefits for Part D 
drugs “that require a prescription if those drugs are dispensed upon a valid prescription.” 42 
C.F.R. § 423.104(h). A prescription is only valid if it “complies with all applicable State law 
requirements constituting a valid prescription.” 42 C.F.R. § 423.100. 

FACTS 

I. Background of Defendant Elizabeth Kuh 

31. Defendant Elizabeth Kuh attended Boston University School of Medicine and 
graduated in 1985. She completed a psychiatry residency and a two-year fellowship in child and 
adolescent psychiatry. She has been licensed to practice medicine in Pennsylvania since 1986. 

32. Kuh had obtained a registration with the DEA to prescribe controlled substances 
and was subject to the CSA’s requirements at all times relevant to this complaint. 

33. Kuh was board-certified in psychiatry, from 1992 through 2018. 

34. Kuh is not a pain management physician and was never board-certified in pain 
management. 

35. Kuh practiced as a community-based psychiatrist in Montgomery County, 
Pennsylvania since approximately 1990. 

II. Kuh Started Seeing Patient J.W. in the 1990s for Depression and Anxiety 

36. Defendant Kuh started seeing patient J.W. in 1994 “for relatively straightforward 
issues of depression and anxiety.” 

37. Kuh treated J.W.’s depression with Prozac as of October 1994 and “saw her on a 
regular basis for supportive therapy.” 
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38. The medical records for the first-recorded visit in 1994 also reflect physical 
ailments for J.W., along with a recognition that other providers were treating those conditions. 

39. While Kuh took lengthy notes on J.W.’s mental health during this first recorded 
encounter, she did not conduct a physical examination or take J.W.’s vitals. 

40. Kuh never conducted a physical examination of J.W. or J.W.’s husband, G.W. 

41. Kuh continued to treat J.W. for these mental health issues through the 1990s and 

2000s. 

III. Kuh Prescribed Controlled Substances to J.W. and G.W., Including Opioids to J.W. 
for Pain, and J.W.’s Mental Health Deteriorated 

42. Records indicate that J.W.’s physical conditions and symptoms, particularly her 
pain, became more serious problems starting around 2009. 

43. Sometime in 2009, Kuh, without any training or specialization in pain 
management, and without ever conducting a physical examination or taking vitals, wrote opioid 
prescriptions to J.W., including fentanyl. 

44. It appears that Kuh started sending at least some prescriptions through the mail 
without seeing J.W. at the time of issuing the prescription and post-dating the prescriptions. 

45. J.W. had been seen and cared for by a number of different providers for her 
physical conditions and symptoms, and at least one provider started to be concerned with J.W.’s 
use of pain medication and signs of addiction. 

46. As of July 2009, Kuh’s opioid prescriptions were already causing adverse health 
consequences for J.W. 

47. Kuh’s prescriptions for opioid pain medications increased in 2011, when Kuh 
began prescribing J.W. 80mg OxyContin, which would continue for years. Kuh’s OxyContin 
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prescriptions for J.W. were filled 43 different times from 2011 through 2014, for a total of over 
5,600 pills of OxyContin. She also prescribed benzodiazepines from June 2011 through 2014. 

48. The combination of opioid and benzodiazepine prescriptions significantly 
increases the risk of respiratory arrest and death. 

49. In the midst of Kuh’s opioid prescribing, insurance companies started expressing 
warnings. For example, J.W.’s insurer sent warnings with a narcotic drug utilization review that 
asked Kuh to evaluate the monthly prescriptions for 80mg OxyContin, filled on October 12, 
2011, November 10, 2011, December 2, 2011, and December 31, 2011, for a total of 420 pills. 
There is nothing in her records to indicate she did anything in response to the review. 

50. Kuh’s record from June 2011 also raised concerns about the propriety of the 
opioid prescribing to J.W., with Kuh writing in June 2011: “Narcotics don’t help the pain that 
much, ‘relief from reality.’” 

51. That same month, J.W.’s mental condition worsened, with a letter from G.W. to 
Kuh indicating that J.W. was in a state of “mental decline.” 

52. In February 2012, G.W. expressed his own mental health issues to Kuh as a result 
of J.W.’s condition, expressing thoughts of suicide for the first time: “I would end my life if it 
weren’t so cowardly.” 

53. There is nothing in the record indicating that Defendant Kuh did anything in 
response to this reference to suicide. 

54. Kuh began prescribing controlled substances to J.W.’s husband, G.W., including 
the benzodiazepine lorazepam, in 2011. 

55. G.W. himself started to show signs of drug abuse. For example, he violated 
another provider’s directions with respect to using a synthetic opioid pain medication. 
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IV. Starting in 2014, J.W. Began Hallucinating, and Independent Providers Considered 

that the Kuh Opioids May Have Contributed to Her Mental Issues 

56. J.W.’s mental health condition deteriorated in 2014. J.W. began having difficulty 
staying awake and experienced hallucinations, including seeing animals in the plumbing in her 
home. Kuh was aware of the hallucinations. 

57. J.W.’s behavior included a number of warning signs of addiction, and another 
provider diagnosed J.W. with polydrug habituation, including for opioids and benzodiazepines. 

58. On several different occasions, providers expressed concern about Kuh’s opioid 
prescribing and its potential for contributing or causing these hallucinations, and Kuh was aware 
of at least some of those concerns. 

59. Despite the request by another provider to reduce the OxyContin prescribing and 
despite G.W. expressing concerns that J.W.’s medications were the cause of the behavior, J.W. 
continued to fill OxyContin prescriptions written by Defendant Kuh through January 2016. 

60. Insurers continued to submit warnings to Kuh about the OxyContin prescriptions, 
with letters sent in May 2014, August 2014, December 2014, February 2015, April 2015, July 
2015, October 2015, and February 2016. 

61. In many cases, Defendant Kuh did not even note in her records that she had 
prescribed temazepam or 80mg OxyContin to J.W. 

62. With respect to J.W., Kuh never perfonned a physical examination or took vitals 
and never performed urine drug screens. 

V. Kuh Prescribed OxyContin and Benzodiazepines to G.W., Who Ultimately 

Committed Suicide 

63. Around May 2014, Kuh began prescribing G.W. his own OxyContin, when G.W. 
claimed he had a torn “stomach muscle.” 
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64. G.W. filled his first 80mg OxyContin prescription from Kuh on May 27, 2014, 
and he was brought to the emergency room two days later, on May 29, 2014, with a diagnosis of 
“Adverse Drug Reaction” and “Fall” as a result of not taking the OxyContin as prescribed. 

65. Kuh continued to prescribe G.W. OxyContin after this incident. Between March 
2014 and December 2015, G.W. filled a number of prescriptions written by Kuh for 80mg 
OxyContin and the benzodiazepine lorazepam. 

66. In many cases, Defendant Kuh did not note in her records that she had prescribed 
the drugs to G.W., and there is frequently no medical record at all for G.W. 

67. Kuh never performed an appropriate history and physical examination of G.W., 
never reviewed or ordered diagnostic tests, never screened him for abuse and aberrant behavior, 
never prescribed non-opioid pain therapy, and did not start with a low-dose opioid therapy. 

68. G.W. had already mentioned suicide and his death in letters to Kuh while caring 
for his wife. 

69. G.W.’s mental health issues became more pronounced, and those issues were 
disclosed in notes to or by Kuh. 

70. G.W. committed suicide on January 10, 2016. 

71. G.W. left a suicide note for his wife and family, in which he wrote: “I am a drunk 
& a pill addict.” 

72. With only two exceptions, the only controlled substances that G.W. had filled 
after February 2015 were prescribed by Defendant Kuh. 

73. In distress from her husband’s suicide, one of J.W.’s first acts after the suicide 
was to call Defendant Kuh and ask for a refill on her OxyContin. 
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74. Kuh sent J.W. seven additional prescriptions for 80mg OxyContin, dating them as 
January 11, 2016, January 12, 2016, January 13, 2016, February 10, 2016, February 12, 2016, 
March 13, 2016, and April 12, 2016—all without examining J.W. 

COUNTS 1—30: 

Unlawful Distributing and Dispensing of Controlled Substances: 

21 U.S.C. §§ 842(a)(1), 829 

75. The United States realleges the above paragraphs as if fully set forth herein. 

76. Defendant Kuh is subject to the requirements of Part C of the CSA, 21 U.S.C. 

§ 822. 

77. As alleged above, Kuh wrote prescriptions for, and therefore distributed and/or 
dispensed, controlled substances without a legitimate medical purpose and outside the usual 
course of professional practice, in violation of 21 U.S.C. § 829(a), (b) and 21 C.F.R. § 1306.04. 

78. Several of Kuh’s prescriptions also violated 21 U.S.C. § 829(a), (b) and 21 C.F.R. 
§ 1306.05, in that the prescriptions were post-dated and did not contain the address of the patient. 


79. Kuh wrote prescriptions for, and patients J.W. and G.W. fdled, the following 
controlled substance prescriptions, in violation of the CSA: 


Violation # 

Date Filled 

Pharmacy 

Patient 

Drug 

Qty 

1 

7/27/2014 

SavOn 

J.W. 

OXYCONTIN 80MG TABLET 

150 

2 

8/26/2014 

SavOn 

J.W. 

OXYCONTIN 80MG TABLET 

150 

3 

9/24/2014 

SavOn 

J.W. 

OXYCONTIN 80MG TABLET 

150 

4 

10/14/2014 

SavOn 

J.W. 

TEMAZEPAM 30MG 

CAPSULE 

30 

5 

10/23/2014 

SavOn 

J.W. 

OXYCONTIN 80MG TABLET 

150 

6 

11/18/2014 

SavOn 

G.W. 

OXYCONTIN 80MG TABLET 

90 

7 

11/22/2014 

SavOn 

J.W. 

OXYCONTIN 80MG TABLET 

150 
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8 

12/5/2014 

SavOn 

G.W. 

LORAZEPAM 2MG TABLET 

30 

9 

12/17/2014 

SavOn 

G.W. 

OXYCONT1N 80MG TABLET 

90 

10 

12/21/2014 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

150 

11 

1/19/2015 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

150 

12 

2/12/2015 

SavOn 

G.W. 

OXYCONT1N 80MG TABLET 

60 

13 

2/18/2015 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

120 

14 

3/7/2015 

SavOn 

G.W. 

LORAZEPAM 2MG TABLET 

30 

15 

3/19/2015 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

100 

16 

3/30/2015 

SavOn 

G.W. 

LORAZEPAM 2MG TABLET 

30 

17 

4/17/2015 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

120 

18 

5/17/2015 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

120 

19 

6/1/2015 

SavOn 

G.W. 

LORAZEPAM 2MG TABLET 

30 

20 

6/16/2015 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

120 

21 

7/16/2015 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

120 

22 

8/15/2015 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

120 

23 

9/15/2015 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

120 

24 

10/12/2015 

SavOn 

G.W. 

LORAZEPAM 2MG TABLET 

30 

25 

10/14/2015 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

120 

26 

11/13/2015 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

120 

27 

12/12/2015 

CVS 

G.W. 

LORAZEPAM 2 MG TABLET 

30 

28 

12/12/2015 

CVS 

J.W. 

OXYCONT1N 80 MG TABLET 

120 

29 

1/12/2016 

CVS 

J.W. 

OXYCONT1N 80 MG TABLET 

8 

30 

1/15/2016 

CVS 

J.W. 

OXYCONT1N 80 MG TABLET 

120 


80. As a result of the violations set forth above, Defendant Kuh is subject to the relief 


set forth in the CSA. 
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COUNTS 31—58: 

Causing the Presentation of False Claims: 

31 U.S.C. § 3729(a)(1)(A) 

81. The United States realleges the above paragraphs as if fully set forth herein. 

82. Defendant Kuh, due to her repeatedly signing prescriptions for Schedule II and IV 
controlled substances without a medically accepted indication or medical necessity, and failing 
to comply with State law, filled and paid for by Medicare Part D, knowingly caused the 
presentation of false and fraudulent claims for payment or approval to Medicare, in violation of 
31 U.S.C. § 3729(a)(1)(A), upon the pharmacies’ submission of their claims to Medicare. 


Violation # 

Date Filled 

Pharmacy 

Patient 

Drug 

Qty 

31 

7/27/2014 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

150 

32 

8/26/2014 

SavOn 

J.W. 

OXYCONTIN 80MG TABLET 

150 

33 

9/24/2014 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

150 

34 

10/14/2014 

SavOn 

J.W. 

TEMAZEPAM 30MG 

CAPSULE 

30 

35 

10/23/2014 

SavOn 

J.W. 

OXYCONTIN 80MG TABLET 

150 

36 

11/22/2014 

SavOn 

J.W. 

OXYCONTIN 80MG TABLET 

150 

37 

12/5/2014 

SavOn 

G.W. 

LORAZEPAM 2MG TABLET 

30 

38 

12/21/2014 

SavOn 

J.W. 

OXYCONTIN 80MG TABLET 

150 

39 

1/19/2015 

SavOn 

J.W. 

OXYCONTIN 80MG TABLET 

150 

40 

2/18/2015 

SavOn 

J.W. 

OXYCONTIN 80MG TABLET 

120 

41 

3/7/2015 

SavOn 

G.W. 

LORAZEPAM 2MG TABLET 

30 

42 

3/19/2015 

SavOn 

J.W. 

OXYCONTIN 80MG TABLET 

100 

43 

3/30/2015 

SavOn 

G.W. 

LORAZEPAM 2MG TABLET 

30 

44 

4/17/2015 

SavOn 

J.W. 

OXYCONTIN 80MG TABLET 

120 

45 

5/17/2015 

SavOn 

J.W. 

OXYCONTIN 80MG TABLET 

120 
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46 

6/1/2015 

SavOn 

G.W. 

LORAZEPAM 2MG TABLET 

30 

47 

6/16/2015 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

120 

48 

7/16/2015 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

120 

49 

8/15/2015 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

120 

50 

9/15/2015 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

120 

51 

10/12/2015 

SavOn 

G.W. 

LORAZEPAM 2MG TABLET 

30 

52 

10/14/2015 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

120 

53 

11/12/2015 

SavOn 

G.W. 

LORAZEPAM 2MG TABLET 

30 

54 

11/13/2015 

SavOn 

J.W. 

OXYCONT1N 80MG TABLET 

120 

55 

12/12/2015 

CVS 

G.W. 

LORAZEPAM 2 MG TABLET 

30 

56 

12/12/2015 

CVS 

J.W. 

OXYCONT1N 80 MG TABLET 

120 

57 

1/12/2016 

CVS 

J.W. 

OXYCONT1N 80 MG TABLET 

8 

58 

1/15/2016 

CVS 

J.W. 

OXYCONTIN 80 MG TABLET 

120 


83. By virtue of these false and/or fraudulent claims, the United States has suffered 
damages and therefore is entitled to treble damages under the False Claims Act, to be determined 
at trial, plus a civil penalty for each false claim submitted. 


PRAYER FOR RELIEF 

WHEREFORE, the United States of America demands judgment against defendant 
Elizabeth Kuh as follows: 

1. Civil penalties of up to $25,000 per violation occurring on or before November 2, 
2015, 21 U.S.C. § 842(c)(1)(A); civil penalties of up to $64,820 per violation occurring after 
November 2, 2015, 28 C.F.R. § 85.5; 
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2. Injunctive relief, pursuant to 21 U.S.C. §§ 843(f), 882, permanently enjoining 
Kuh from prescribing controlled substances, as defined by the Controlled Substances Act, 21 
U.S.C. §§ 801 et seq., and its implementing regulations; 

3. Damages sustained by the United States, trebled, as mandated by 31 U.S.C. 

§ 3729(a)(1); 

4. Civil penalties of between $5,500 and $11,000 for each false claim presented on 
or before November 2, 2015, 31 U.S.C. § 3729(a)(1); 28 C.F.R. § 85.3(a)(9); civil penalties of 
between $11,181 and $22,363 for each false claim presented after November 2, 2015, 28 C.F.R. 

§ 85.5; and 

5. Post-judgment interest, costs, and such other and further relief as the Court deems 
just and equitable. 
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JURY DEMAND 


The United States hereby demands a trial by jury of all issues so triable pursuant to Rule 


38 of the Federal Rules of Civil Procedure. 


Respectfully submitted. 


\Od^ru> 

WILLIAM M. McSWAIN 
United States Attorney 



gregorYbtdavid 

Assistant United States Attorney 



iny d: SCICCHITANO 


615 Chestnut Street, Suite 1250 
Philadelphia, PA 19106 
(215) 861-8380 

anthonv.scicchitano@usdoi.aov 

Attorneys for the 
United States of America 


Dated: August 7, 2019 
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